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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORGINAL APPLICATION NO.425 OF 2022

IN THE MATTER OF:

M.C DWIVEDI ...APPLICANT
VERSUS
STATE OF U.P. & ORS ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO 6. MOHD. JUBAIR,

PROPRIETOR OF M/S DIAMOND BRICKS

1.

2.

I, Mohd Jubair, S/o Sh. Sattar Mohammad, Aged about__ years,
R/O 39, near Masjid dawatulhaq, Sujavalpur, Kasganj,
Gunjundwara, Uttar Pradesh- 207242, do hereby solemnly affirm
and declare as under :

That 1 am the Proprietor of M/s Diamond Bricks, am fully
conversant with the facts of the case and competent to swear this
affidavit.

PRELIMINARY SUBMISSIONS:

3.

It is submitted that the Respondent No. 6 is the Proprietor of M/s
Diamond Brick kiln and such is well acquainted with the facts of
the complaint letter. As the issues pertains to the M/s Diamond
Brick Kiln located in Chhitoni Bus Stop, Chhitoni, Post
Ganjdundwara, Chhitoni, Kasganj, Uttar Pradesh, and Applicants
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Mango Orchid located in Ramchiton village, Tehsil Sahawar,

District Kasgan;.

. At the outset, it is submitted that present complaint is a motivated
one and the letter petition has been filed by the M.C Dwivedi, who
Is a Residence of D-1/1203, Vasant Kunj, New Delhi-110070. The
Applicant in his complaint alleged that pollution is being caused by
the Brick kiln on his Mango Orchid spread over 6 acres of land

adjacent to the village.

. The applicant held that pollution of air and water, and disposal of
hazardous waste has reduced the yield and quality of mangoes

growing in his Mango Orchid adjacent to the village.

. The applicant further alleged that the Brick kiln is running without
any permission and operating without the consent from the Uttar

Pradesh Pollution Control Board.

. It is submitted that the Respondent No. 6 received a show cause
notice on 02.09.2022. Respondent No. 6 submits that the Diamond
Bricks have Consent order issued dated 17.12.2020 by Uttar
Pradesh Pollution Control Board, which has validity till
31.07.2027. Copy of the Consent Order issued by UPPCB is
annexed herewith as ANNEXURE-R 6- 1.

. That the Respondent No. 6 submits that the Brick Kiln is not
operative as Respondent No. 6 suffered great loss during Covid
pandemic and the same has been closed from considerable amount
of time. It is pertinent to note that at the time of the Inspection
dated 31.08.2022, Mr. Atar Singh (Choukidar) was present as a
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representative of the Committee, who in turn found the Brick Kiln

to be inoperative.

9. That the GST Registration Certificate of M/s Diamond Bricks Field
having Registration Number 09AQOPJ5861A3Z0O shows the
location of the M/s Diamond Bricks to be Chhitoni Bus Stop,
Chhitoni, Post Ganjdundwara, Chhitoni Kasganj, Uttar Pradesh.
Copy of GST Registration Certificate is annexed herewith as
ANNEXURE- R6- 2,

10.That as per The Uttar Pradesh Brick Kilns(Siting Criteria For
Establishment ) 2012, Rule 2(vii) as under:-

“brick kiln should not be allowed to install in the
‘Buffer zone’ of a notified fruit belt area as defined in
‘The Uttar Pradesh Promotion and Protection of Fruit
Trees(Regulation of Harmful Establishments and
Housing Schemes) Act, 1985 and the restriction made
by competent authority concerned or decision of court
on

case to case basis, if any.

Distance from sides of mango orchard/Mixed fruits
(mango and other) orchard (having at least 100
fruiting trees) joint nursery from brick kiln shall not be
less than
800 meters in each direction. The mentioned distances
are applicable irrespective of the variety/type of fruit
area individually or collectively should not be less
than 2.5 acre.

Distance will be measured form the chimney of the
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brick kiln to the first/ nearest row of the tree of

mango/fruit orchard towards the kiln.

The Respondent No. 6 submits that the Brick Kiln is located about
1 km from the Mango Orchid. That the Respondent No. 6 had not
violated any law and the Applicant has moved the Application with
ulterior motives and malafide intent. Copy of The Uttar Pradesh
Brick Kilns (Siting Criteria For Establishment) 2012 is annexed
herewith as ANNEXURE-R6 - 3.

11.That Respondent no. 4 has complied with all the conditions
mentioned in the Stop working notice and also strictly abide by
rules and regulations issued by UPPCB.

12.Respondent crave leave to refer to submit additional documents at

the time of arguments.

ON MERITS

PARAWISE COMMENTS

1. That in reply to the para 1 are denied for want of knowledge as the
Respondent No. 6 is unaware of the orchids owned by the
Applicant, and that the Applicant should be put to strict proof of the

Same.

2. That in reply to the para 2 are denied for want of knowledge as the
Respondent No. 6 is unaware of the orchids owned by the
Applicant, and that the Applicant should be put to strict proof of the

Same.

3. That in reply to para 3, it is submitted that Applicant has made
wrong contention that due to Brick kiln, the yield and quality of the
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mangoes are reduced without any proof. It is submitted that the
Brick Kiln is inoperative and thus it does not cause any wastage to

pollute the Applicant’s Orchid or the surrounding area.

. That the contents of para 4, being false, wrong and hence denied by
the Respondent No. 6. The Consent Order issued by the competent
authority i.e. UPPCB is valid till 31.07.2027. The Respondent No.

6 vehemently denies the contention of the Applicant.

. That the content of the para 5 is denied for being false and
misconstrued as the Applicant had no proof that the Respondent no.
3 do not follow the guidelines issued by the UPPCB and Hon’ble
Supreme Court of India. As submitted above the Diamond Brick
Kiln is about 1 Km far from the Applicant’s Orchid and moreover
the Brick Kiln is inoperative hence no violation of rules can be

shown by the Applicant.

. That the content of para 6 is denied for want of knowledge by the
Respondent No. 6 the contents of the para 6 are not repeated herein
for the sake of brevity. It is submitted that these allegations are

made without any basis and with ulterior motives.



68

-

PRAYER

a).  Itis therefore most respectfully prayed by the Respondent no. 3 may kindly

| dismiss the present Original Application filed by the Petitioner;

' b).  any other order which this Hon’ble Court may deem fit and proper in the

- facts and circumstances of the case may be passed.

- Kasganj QB b\’ffa k

Dated : 17.04.2023 Respondent no.
Through

(Ali Muzaffar & Shireen F Khan)

Advocate for Respondent no. 3

- 40/121, LGF, Pocket 40
C.R. Park, New Delhi-110019

Mobile- 9599715315

Kasganj Email:advocateshireenkhan@gmail.com
Date: 17.04.2023 .
~ VERIFICATION

Verified at Delhi on this  17th Day of April, 2023 that the statement of facts
contained in the Reply to the Original Application are true and correct to our
- knowledge and the statements of law contained therein are true upon legal
- information received and believed to be true, No part of it is incorrect and nothing

material has been kept concealed therefrom.

Q{)@ L\;;c;\ k

DEPONENT
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PRINCIPAL BENCH, NEW DELHI
ORGINAL APPLICATION NO.425 OF 2022

IN THE MATTER OF:
M.C DWIVEDI ...APPLICANT
VERSUS
STATE OF U.P. & ORS ...RESPONDENTS
AFFIDAVIT

I, Mohd Jubair, S/o Sh. Sattar Mohammad, Aged about years, R/O 39, near
Masjid dawatulhaq, Sujavalpur, Kasganj, Gunjundwara, Uttar Pradesh- 207242,

do hereby solemnly affirm and declare ag under
1. That I am the Respondent no. 6 in the abovementioned case and am well
conversant with the facts and circumstances of the case. I am also
otherwise competent to swear this affidavit.
=2.  That the statement of facts contained in Paras 1 to _120f the Reply to
the Original Application are true and correct to my knowledge and the
statements of law contained therein are true upon legal information

received and believed to be true.

CEET

Deponent

Verification

Verified at Kasganj on this ~ 17th Day of April 2023, that the contents of the

above affidavit are true and correct to my knowledge, no part of it is incorrect and

——

nothing material has been kept concealed therefrom

W \;\
M“%Tﬁé%w NZHEUIQ

qﬁ'ﬂ rm e % Slencen Deponent

PR W
T



ANNEXURE-R6-1 8
70

T
Uttar Pradesh Pollution Control Board
;‘:'“:? Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010
Phonc:0522-2720828.272083l. Fax:0522-2720764, Email: info@uppcb.in, Website: WWw.uppcb.com

172’290/UPPCB/Aligarh(UPPCBRO)/CTO/both/MANYAVAR Date: 17/12/2022
KANSHIRAM NAGAR /2022

To,

M/s

DIAMOND BRICKS FIELD

KASGANJ ' KASGANJ,207242 18971

CHHITONI BUS STOP,CHHITONI POST GANJDUNDWARA, ’ Application il
353

CCA is hereby granted to DIAMOND BRICKS FIELD located at CHHITONI BUS STOP,CHHITONI
POST GANJDUNDWARA, KASGANJ 'KASGANJ,207242. subject to the provisions of the Water Act,
Air Act and the orders that may be made further and subject to following terms and conditions :-

for manufacturing of following products.

S |Product Quantity

_[Numbers/Da
2. Conditions under Water(Prevention and Control of Pollution) Act -1974 as amended ;-
(i) The daily quantity of effluent discharge (KLD) :-

Kind of Effluent QuantiggKLD) Treatment facili Discharge point
Domestic 1.6 KLLD Septic Tank

(ii) Trade Effluent Treatment and Disposal :-The applicant shal| opera
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Industrial Efflyent Quality Stahdard

| m
:

V) Sewage Treatment and Disposal :- The applicant sha]] provide comprehensive STP as is required with
reference to influent qQuantity and quality.In case of stoppage of functioning of STP, production has to be

stopped immediately and this Board has to be intimated by fax/phone/email with 4 report in this regard to be
dispatched immediately. :

3 P

e




to it shall be stopped with immediate effect.
9. The industry shal] operate in a man

hay be necessary.

pecific Conditions:-

insure to comply the every point of the said Order. Otherwise thig consent shall be

assumed as revoked or
carlcelled,
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Copy to:

Chief Environment Officer, C-4, U.P. Pollution Control Board, Lucknow.

10

JAI PALgsm i
SINGH ‘uay

JAIPAL SINGH
REGIONAL OFFICER (1)

JAI PALSRSE

SINGH  meimnsan

JAIPAL SINGH
REGIONAL OFFICER (1)



Thi;
the

Registration Number : 09AQOPJI5861

T wTR

Government of India
Form GST REG-06
[See Rule 10¢1)]

Registration Certificate

A3Z0

’T Legal Name

MOHD JUBAIR
2.  |Trade Name, if any DIAMOND BRICKS FIELD
1 3. |Constitution of Business |Proprietorship

4. Address of Principal Place of

Chhitoni Bus Stop, Chhitoni, POST GANJDUNDWARA,

Business Chbhitoni, Kasganj, Uttar Pradesh, 207242
5.  |Dateof Liability 24/04/2022
6.  |Period of Validity From 24/04/2022 |To Not Applicable
7 Type of Registration Regular

| ;1-'-: 32 fg”(
,\.\
8. [Particulars of Approving Authority |Centre

GOODS AND
45:33 IST

Signature
Signature Not Ve %
Digitally signed b y DS
SERVICES TAX NETWORK(4)
Date: 2022.04.26.1
Name Rakesh Kumar Verma
Designation
Jurisdictional Office

Superintendent
Kashiram Nagar Sector-2

9. Date of issue of Certificate

26/04/2022

Jjurisdictional authority.

Note: The registration certificate is required to be prominently displayed at all places of business in the State.

s is a system generated digitally signed Registration Certificate issued based on the approval of application granted on 26/04/2022 by

11

ANNEXURE- R6-2



GSTIN 09AQOPJ5861A3Z0
Legal Name MOHD JUBAIR
Trade Name, if any DIAMOND BRICKS FIELD

Details of Additional Places of Business

Total Number of Additional Places of Business in the State

12

Annexure A



Legal Name

Trade Name, if any

Details of Proprietor

75

09AQOPI5861A3Z0

MOHD JUBAIR

DIAMOND BRICKS FIELD
Name MOHD JUBAIR
Designation/Status PROPRIETOR

Resident of State Uttar Pradesh

Annexure B

13



76 ANNEXURE- R6-3

Uttar Pradesh Sashan,

Paryavarn Anubhag.

In pursuance of the provisions of the clause(3) of article 348 of the constitution, the Governor is
pleased to order the publication of the following English translation of notification no. 921/55-

i;kZ/12-94%i;kZ%-11, dated June 27,2012

NO. 921/55-i;kz/12-94%i;kZY»-11
Dated Lucknow,June 27, 2012

In exercise of the powers under sub section (1) of section 54 read with clause (z) of sub
section (2) of the said section and sub section (1) of section 21 of the Air (Prevention And Control of
Pollution) Act,1981 (Act no.14 of 1981 ) the Governor, after consultation with Uttar Pradesh
Pollution Control Board and after considering the objections and suggestions received from
concerned person, is pleased to make the following rules with a view to regulating the siting criteria
for the establishment of new brick kilns in the State of Uttar Pradesh:-

THE UTTAR PRADESH BRICK KILNS(SITING CRITERIA FOR ESTABLISHMENT )

Short title and 1. (1)
commencement
(2)
Distance from 2.
residential

area/population/sen
sitive area/mango or
fruit orchard.

(i)

(ii)

RULES,2012
These rules may be called the Uttar Pradesh Brick kilns
(Siting Criteria For Establishment ) Rules,2012

They shall come into force with effect from the date of
their publication in the Gazette.

Subject to provisions of the Uttar Pradesh Promotion and
Protection of Fruit Trees (Regulation of Harmful
Establishment and Housing Scheme Act, 1985 (U.P.Act
No. 18 of 1985, a brick kiln shall not be established which
does not fulfil the following conditions:-

a brick kiln shall not be established with in a distance of
5.0 kilometers form the area of a Municipal Council or
Municipal Corporation. Subject to the above restrictions a
brick kiln shall be established at least 500 meters away
from residential area having minimum population of 100-
150 persons or 20 houses either kachha or pucca houses
1.0 kilometer from a residential area having population
more than 150 persons or more than 20 houses whether
kachha or pucca;

a brick kiln shall not be established at a place within the
distance of 10. Kilometer from registered hospital, school
public building, religious places or a place from where
flammable substances are stored; a brick kiln shall not
established within a radius of 5.0 kilometers in notified

14



Permission for the
establishment of the
brick kiln

(i)

(iv)

(v)

(vi)

(vii)
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sensitive areas of a zoo, wild life sanctuaries, historic
monuments, museum and the like:

Provided that in case of Taj Trapezium zone
are(T.T.Z.) the directions/guidelines given by the Supreme
court form time to time, shall apply;

a brick kiln shall not be established within a distance 200
meters from the sides of the railway tracks;

a brick kiln shall not be established within a distance of
300 meters from both sides of the National and State
Highways;

a brick kiln shall not be established within a distance of
100 meters from both sides of a main district road /public
works department roads;

a brick kiln shall not be established within 800 meters

from a brick kiln already established;

a brick kiln should not be allowed to install in the ‘Buffer
zone’ of a notified fruit belt area as defined in ‘The Uttar
Pradesh  Promotion and  Protection of  Fruit
Trees(Regulation of Harmful Establishments and Housing
Schemes) Act, 1985 and the restriction made by
competent authority concerned or decision of court on
case to case basis, if any.

Distance from sides of mango orchard/Mixed fruits
(mango and other) orchard (having at least 100 fruiting
trees) joint nursery from brick kiln shall not be less than
800 meters in each direction. The mentioned distances
are applicable irrespective of the variety/type of fruit area
individually or collectively should not be less than 2.5
acre.

Distance will be measured form the chimney of the
brick kiln to the first/ nearest row of the tree of
mango/fruit orchard towards the kiln.

No license in respect of firing of brick kiln or for mining
lease shall be granted by the Zila Panchayat/concerned
district administration until and unless a valid pervious
consent (NOC) is obtained by the owner of the brick kiln,

15



4,
Emission Standards
5.
Materials to be used
in Brick Kilns
6.(1)

Duties of the
proprietor of a Brick
Kiln.

(2)

(3)

78

issued by the State Board.

The emission standards and Pollution Control System
including height of Chimney for Brick Kilns as notified by
Ministry of Environment and Forest (MOEF) Government
of India vide serial no. 74 of schedule | in notification no.
GSR 543 (E) dated 22 July,2009 shall be applicable in
case of Brick Kiln, issued under the Environment
(Protection) rules,1986.

The following materials may be used in Brick Kiln
established under these Rules:-

(a) Local agro industrial waste residue to replace coal
as internal fuel such as cotton stalk, mustard stalk
etc;

(b) Non hazardous waste such as stone dust, rice husk
ash, red mud etc. may be mixed with top soil;

(c) Fly ash in brick moulding in compliance with the
notification issued wunder the Environment
(Protection) Act,1986 as applicable;

Provided that the spent organic, solvent, oily
residue, pet coke, filter press cake(hazardous
waste) and other waste such as plastic rubber,
leather shall not be used as fuel in the brick Kiln.

Multi layer and multi storey green belt of 10 meters width
shall be constructed along the periphery of brick kiln
leaving two 10 meters wide gaps in the boundary for
entry and exit of material and vehicles. A wall of 3 meters
height shall be constructed on the sides where land is not
available for green belt development to prevent fugitive
dust emission. For installation of brick Kiln with green belt
development, the minimum area required is 2.0 acre.

Lighting arrestor as per the PWD norms or any other
standard desing shall be installed for brick Kiln to avoid
the damage to stacks/chimney caused due to lighting
attack.

In Brick Kiln besides the above Good House keeping
practices including disposal of coal, ash, provision of

16



Permission for
operation of the
brick Kiln.

(4)

79

double wall around the Kiln, proper layout Brick lining of
passage use of properly grades coal, proper firing
practices, protection from noise pollution and other
measures should be followed by all Brick Kiln Owners.

While digging the earth for making bricks in the area ear
marked for the same, the straight cutting of earth should
be avoided; instead the cutting should be done in a
slanted manner in the proportion of 1:3, so that there
should be minimum soil erosion of the agricultural land.

A person who want to operate a brick Kiln shall make an
application with requisite fee separately to the State
Board by furnishing mining lease from district
administration, permission for firing from Zila
Panchayat/Zila Parishad and no objection
certificate/License as the case may be from the
Horticulture Department, under the Uttar Pradesh
Air(Prevention and Control of Pollution) Rules,1983,and
the Uttar Pradesh Water (Consent for discharge of
sewage and Trade Effluent) Rules,1981, for the
permission for the operation of the brick Kiln. On receipt
of such application the State Board may reject such
permission after necessary enquiry as prescribed under
the aforesaid Rules.

Provided that a brick Kiln which was
established/operate previously but not being operative in
the last season, want to operate or change the
name/ownership and have valid consent under the Air
(Prevention and Control of Pollution) Act, 1981 and the
Water (Prevention and Control of Pollution) Act, 1974
may operate the same if it informs in writing to the State
Board but shall be bound to comply with all the
conditions subject to which consent was granted.

17



Plaintigs S or Potmonor(s)
Appe"ant(s) Complalnant(z)

J hereby agree that in

the eve
’aid he shall p,




